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In the M atter of the 

) T N  2009-2


)


Trade N am e 

)
 D IR E C T O R 'S FIN A L  O R D E R 


)


"FU L L  M O O N  FA R M . 

)


)


)


D IR E C T O R 'S FIN A L  O R D E R 


O n A ugust 28, 2009, the duly appointed H earings O fficer subm itted her Findings of


Fact, C onclusions of L aw  and R ecom m ended O rder in the above-captioned m atter to the


parties.


O n Septem ber 14, 2009, Suzanne Patterson ("Petitioner") tiled w ritten exceptions to


the H earings O fficer's recom m ended decision. O n Septem ber 28, 2009, B ruce V ogel


("R espondent") filed a statem ent in support of the H earings O fficer's recom m ended decision.


O ral argum ent w as not requested.


U pon review  of the entire record of this proceeding, including Petitioner's exceptions


and R espondent's statem ent in support, the D irector m odifies the H earings O fficer's Findings


of Fact as follow s:


5.
 R espondent chose to include the term  "farm " in their


trade nam e because the land they leased had m acadam ia nut, coffee


and avocado trees. R espondent's initial focus w as m acadam ia nuts,


and from  O ctober 2005 to D ecem ber 2006 R espondent sold m acadam ia


nuts to M acF arm s of H aw aPi L L C  and M auna L oa M acadam ia N ut


C orporation.
 C urrently, R espondent sells K ona coffee through a


w ebsite, through businesses in H aw ai'i and one business on the m ainland,


and sells m acadam ia nuts and avocados w holesale.


This decision has been redacted and reformatted for publication
 purposes and contains all of the original text of the actual decision.



The D irector adopts the H earings O fficer's conclusions of law  and finds that Petitioner has


not established by a preponderance of the evidence that R espondent's trade nam e is


substantially identical to Petitioner's registered trade nam e or that there is a likelihood of


confusion from  R espondent's use of its registered trade nam e "Full M oon Farm ."


A ccordingly, the D irector orders that Petitioner's petition to revoke the trade nam e "Full


M oon Farm " be and hereby is dism issed.


H onolulu, H aw aii, 

__ ________- L _ _ _ _ _ _ _ _ _ _ _ _ _


D irector
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the M atter of the 
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)


Trade 

)


)


M O O N  

)


)


)


Paragraph 3 the Findings F act C onclusions of L aw  and R ecom m ended O rder


issued in the above-captioned m atter on A ugust 2009 should read as follow s:


3. O n A pril 2006, the D epartm ent of C om m erce and C onsum er A ffairs issued


C ertificate of R egistration N o. 1 Z Z  to R espondent for the trade nam e 

M oon


Farm ". purpose of R espondent's is "Farm  that produces m acadam ia nuts,


coffee, avocados, etc." registration on A pril 2011. C opies labels and the


page of "Full M oon Farm " are attached hereto and incorporated 

by reference as


A ppendix "B ".


H onolulu, H aw aii, _ _ _ _ _ _ _ _ _ _ _ _  .._ _ _ .


A dm inistrati ve


D ept. of C om m erce


and C onsum er A ffairs
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